AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Bureau of Export Administration, Commerce

§716.2 Purposes and types of inspec-
tions of declared facilities.

(a) Schedule 1 facilities. (1) Purposes of
inspections. The aim of inspections of
Schedule 1 facilities is to verify that:

(i) The facility is not used to produce
any Schedule 1 chemical, except for the
declared Schedule 1 chemicals;

(if) The quantities of Schedule 1
chemicals produced, processed or con-
sumed are correctly declared and con-
sistent with needs for the declared pur-
pose; and

(iii) The Schedule 1 chemical is not
diverted or used for purposes other
than those declared.

(2) Types of inspections. (i) Initial in-
spections. During initial inspections of
declared Schedule 1 facilities, in addi-
tion to the verification activities listed
in paragraph (a)(1) of this section, the
Host Team and the Inspection Team
will draft site-specific facility agree-
ments (see §716.6) for the conduct of
routine inspections.

(ii) Routine inspections. During rou-
tine inspections of declared Schedule 1
facilities, the verification activities
listed in paragraph (a)(1) of this section
will be carried out pursuant to site-spe-
cific facility agreements (§716.6) devel-
oped during the initial inspections and
concluded between the U.S. Govern-
ment and the OPCW pursuant to the
Convention.

(b) Schedule 2 plant sites. (1) Purposes
of inspections. (i) The general aim of in-
spections of declared Schedule 2 plant
sites is to verify that activities are in
accordance with obligations under the
Convention and consistent with the in-
formation provided in declarations.
Particular aims of inspections of de-
clared Schedule 2 plant sites are to
verify:

(A) The absence of any Schedule 1
chemical, especially its production, ex-
cept if in accordance with the provi-
sions of the Convention;

(B) Consistency with declarations of
levels of production, processing or con-
sumption of Schedule 2 chemicals; and

(C) That Schedule 2 chemicals are
not diverted to activities prohibited
under the Convention.

(ii) During initial inspections, inspec-
tors shall collect information to deter-
mine the frequency and intensity of
subsequent inspections by assessing
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the risk to the object and purpose of
the Convention posed by the relevant
chemicals, the characteristics of the
plant site and the nature of the activi-
ties carried out there. The inspectors
will take the following criteria into ac-
count, inter alia:

(A) The toxicity of the scheduled
chemicals and of the end-products pro-
duced with them, if any;

(B) The quantity of the scheduled
chemicals typically stored at the in-
spected site;

(C) The quantity of feedstock chemi-
cals for the scheduled chemicals typi-
cally stored at the inspected site;

(D) The production capacity of the
Schedule 2 plants; and

(E) The capability and convertibility
for initiating production, storage and
filling of toxic chemicals at the in-
spected site.

(2) Types of inspections. (i) Initial in-
spections. During initial inspections of
declared Schedule 2 plant sites, in addi-
tion to the verification activities listed
in paragraph (b)(1) of this section, the
Host Team and the Inspection Team
will generally draft site-specific facil-
ity agreements for the conduct of rou-
tine inspections (see §716.6).

(ii) Routine inspections. During rou-
tine inspections of declared Schedule 2
plant sites, the verification activities
listed in paragraph (b)(1) of this section
will be carried out pursuant to any ap-
propriate site-specific facility agree-
ments developed during the initial in-
spections (see §716.6), and concluded be-
tween the U.S. Government and the
OPCW pursuant to the Convention and
the Act.

(c) Schedule 3 plant sites. (1) Purposes
of inspections. The general aim of in-
spections of declared Schedule 3 plant
sites is to verify that activities are
consistent with the information pro-
vided in declarations. The particular
aim of inspections is to verify the ab-
sence of any Schedule 1 chemical, espe-
cially its production, except in accord-
ance with the Convention.

(2) Routine inspections. During routine
inspections of declared Schedule 3
plant sites, in addition to the
verification activities listed in para-
graph (c)(1) of this section, the Host
Team and the Inspection Team may
draft site-specific facility agreements
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for the conduct of subsequent routine
inspections (see §716.6). Although the
Convention does not require facility
agreements for declared Schedule 3
plant sites, the owner, operator, occu-
pant or agent in charge of a plant site
may request one. The Host Team will
not seek a facility agreement if the
owner, operator, occupant or agent in
charge of the plant site does not re-
quest one. Subsequent routine inspec-
tions will be carried out pursuant to
site-specific facility agreements, if ap-
plicable.

(d) Unscheduled Discrete Organic
Chemicals plant sites. Declared unsched-
uled discrete organic chemical (UDOC)
plant sites will be subject to inspection
beginning April 29, 2000.

(1) Purposes of inspections. The gen-
eral aim of inspections of declared
UDOC plant sites is to verify that ac-
tivities are consistent with the infor-
mation provided in declarations. The
particular aim of inspections is to
verify the absence of any Schedule 1
chemical, especially its production, ex-
cept in accordance with the Conven-
tion.

(2) Routine inspections. During routine
inspections of declared UDOC plant
sites, in addition to the verification ac-
tivities listed in paragraph (d)(1) of
this section, the Host Team and the In-
spection Team may develop draft site-
specific facility agreements for the
conduct of subsequent routine inspec-
tions (see §716.6). Although the Conven-
tion does not require facility agree-
ments for declared UDOC plant sites,
the owner, operator, occupant or agent
in charge of a plant site may request
one. The Host Team will not seek a fa-
cility agreement if the owner, oper-
ator, occupant or agent in charge of
the plant site does not request one.
Subsequent routine inspections will be
carried out pursuant to site-specific fa-
cility agreements, if applicable.

§716.3 Consent to inspections;
rants for inspections.

(a) The owner, operator, occupant or
agent in charge of a facility may con-
sent to an initial or routine inspection.
The individual giving consent on behalf
of the facility represents that he or she
has the authority to make this deci-
sion for the facility.
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(b) In instances where consent is not
provided by the owner, operator, occu-
pant or agent in charge for an initial or
routine inspection, the Department of
Commerce intends to seek administra-
tive warrants as provided by the Act.

§716.4 Scope and conduct of inspec-
tions.

(a) General. Each inspection shall be
limited to the purposes described in
§716.2 and shall be conducted in the
least intrusive manner, consistent with
the effective and timely accomplish-
ment of its purpose as provided in the
Convention.

(b) Scope. (1) Description of inspec-
tions. During inspections, inspectors
will receive a pre-inspection briefing
from facility representatives; visually
inspect the facilities or plants pro-
ducing scheduled chemicals or UDOCs,
which may include storage areas, feed
lines, reaction vessels and ancillary
equipment, control equipment, associ-
ated laboratories, first aid or medical
sections, and waste and effluent han-
dling areas, as necessary to accomplish
their inspection; examine relevant
records; and may take samples as pro-
vided by the Convention, the Act and
consistent with the requirements set
forth by the Director of the United
States National Authority (USNA) at
22 CFR part 103, and the facility agree-
ment, if applicable.

(2) Scope of consent. When an owner,
operator, occupant, or agent in charge
of a facility consents to an initial or
routine inspection, he or she is con-
senting to provide access to the Inspec-
tion Team and Host Team to any area
of the facility, any item located on the
facility, interviews with facility per-
sonnel, and any records necessary for
the Inspection Team to complete its
mission. When consent is granted for
an inspection, the owner, operator, oc-
cupant, or agent in charge agrees to
provide the same degree of access pro-
vided for under section 305 of the Act.
The determination of whether the In-
spection Team’s request to inspect any
area, building, item or record is reason-
able is the responsibility of the Host
Team Leader.

(c) Pre-inspection briefing. Upon ar-
rival at the inspection site and before
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